TERMS OF USE
Organization and Individual Members

PLEASE READ THE FOLLOWING CAREFULLY.

PLEASE READ THESE “TERMS OF USE” BEFORE REGISTERING FOR, ACCESSING, OR
USING ANY PORTION OF THIS PLATFORM (THE “PLATFORM”). THIS PLATFORM IS
OWNED AND OPERATED BY THE CREATIVE CAPITAL, INC. (HEREINAFTER “CREATIVE
CAPITAL”, “WE” OR “US” OR “OUR”"). YOU, THE INDIVIDUAL OR THE ORGANIZATION,
GAINING ACCESS TO AND USING THE PLATFORM (HEREINAFTER “ORGANIZATION” OR
“YOU” OR “YOUR”) IS SUBJECT TO THESE TERMS OF USE, THE ATTACHED ORDER
FORM, AS WELL AS TO ALL APPLICABLE LAWS AND REGULATIONS, ALONG WITH ANY
OTHER TERMS AND CONDITIONS AS MAY BE SET FORTH BY CREATIVE CAPITAL (THE
“TERMS OF USE”). CREATIVE CAPITAL IS WILLING TO LICENSE AND ALLOW THE USE
OF THIS PLATFORM ONLY ON THE CONDITION THAT THE ORGANIZATION ACCEPTS
AND AGREES TO ALL OF THE TERMS AND CONDITIONS CONTAINED IN THESE TERMS
OF USE. IF YOU DO NOT AGREE WITH THESE TERMS OF USE, YOU ARE NOT GRANTED
PERMISSION TO ACCESS OR OTHERWISE USE THE PLATFORM. YOUR ACCESS TO AND
USE OF THIS PLATFORM CONSTITUTES YOUR ACCEPTANCE OF AND AGREEMENT TO
ABIDE BY THESE TERMS OF USE.

Privacy

Creative Capital is concerned about the safety and privacy of all users of the Platform. Please
read our Privacy Policy, which is an important part of the Terms of Use.

Programs; Program Materials

Through the Platform, Creative Capital offers online courses, programs, or other offerings in
specific areas of study or on particular topics (each, a “Program” and collectively the
“Programs”). The Creative Capital Programs combines evergreen elements of artist professional
development with contemporary critical frameworks in cultural discourse to create cohesive,
multi-week asynchronous courses. Individuals and organizations in the United States and
around the world can use the Programs at their own pace with free and fee-based options.

We may also provide materials and resources available through the Programs or otherwise via
the Platform, including, but not limited to, live online and in-person sessions, workshops,
seminars, discussions, comments, quizzes, tests, presentation materials, homework
assignments, and other images, text, layouts, arrangements, displays, illustrations, documents,
materials, audio and video clips, HTML and files (collectively, the “Materials”). We reserve the
right to cancel, interrupt, or reschedule any Program or modify its content or Materials— as well
as any exam or other evaluation of progress— that may be provided in connection with any
Program. We reserve the right to charge fees for any of our services on the Platform at any
time.

Account


https://creative-capital.org/privacy-policy/

In order to access the Programs you must: i) be current with the membership fees specified by
Creative Capital for its Programs on its website (www.creative-capital.org), and ii) register for an
individual, personal use account on the Platform (a “User Account”) by providing an email
address and a password for your User Account, as well as any additional information required.

You are responsible for maintaining the confidentiality of the username and password, and
responsible for all activities that occur under your username and password, including those of all
sub-accounts. You agree to notify us immediately upon becoming aware of or suspecting any
unauthorized use of your User Account or login credentials. We will not be responsible for any
loss or damage arising from unauthorized access to your User Account or login credentials.

In registering for a User Account or obtaining membership to access the Programs, you may be
prompted or required to enter additional information about you or your organization and use
thereof. You warrant that all such information provided by you is accurate, current, complete,
and complies with your obligations under these Terms of Use.

License Grant to You; Copyright and Trademark Notices

In consideration for your agreement to these Terms of Use, Creative Capital grants to You a
personal, non-exclusive, non-transferable, revocable license to access and use the Programs
solely in accordance with these Terms of Use. Creative Capital may make Materials (as defined
above) available to you through the Programs or otherwise via the Platform. Organization
members and individual members may obtain and use Creative Capital Materials only for its
own internal, non-commercial use in connection with disseminating the Programs. Organization
members and individual members may only copy and modify the Materials as necessary for its
internal, noncommercial use. You may not transfer, retransmit, distribute, publish, commercially
exploit, or create derivative works of the Materials. You may not reverse-engineer, decompile,
disassemble or otherwise access the source code for any software that may be used to operate
any of the Programs. You agree to abide by all such rules and conditions.

The entire contents of the Platform, the Programs, are the proprietary property of Creative
Capital and/or its licensors and are protected by U.S. and international copyright and other
intellectual property laws. The reproduction, redistribution, modification, or publication of any
part of the contents, program, and materials in the Platform without the express written consent
of Creative Capital and/or its licensors is strictly prohibited.

All Materials are the property of Creative Capital and/or its affiliates or licensors and are
protected by copyright, patent, and/or other proprietary intellectual property rights under United
States and foreign law. Creative Capital’s logos, trademarks, and service marks that may
appear on the Platform ("Marks") are the property of Creative Capital and are protected under
United States and foreign laws. You agree not to display, disparage, dilute, or taint our
trademarks or use any confusing similar marks or use our trademarks in such a way that would
misrepresent the ownership of such marks. Any permitted use of our trademarks by you shall be
to the benefit of Creative Capital. All other trademarks, service marks, and logos used on the
Platform, with or without attribution, are the trademarks, service marks, or logos of their
respective owners. Creative Capital and/or its affiliates and licensors reserve all rights not
expressly granted herein to the Programs, Materials, and Marks.

Prohibited Uses of the Materials



Except as you may be expressly permitted by these Terms of Use, you may not use, modify,
adapt, reformat, download, upload, post, reproduce, broadcast, publish, display, perform,
transfer, or redistribute any Materials in any form, format, or media or by any means without
obtaining the prior written authorization of Creative Capital and/or its licensors. You
acknowledge that the dissemination of any assessment questions or answers contained in the
Materials will materially diminish the value of the Programs and is strictly forbidden. Without
limiting this restriction, you acknowledge that the following "Prohibited Uses" shall not constitute
"fair use" and are specifically prohibited under these Terms of Use in the absence of written
permission, and that any such Prohibited Use constitutes a material breach of these Terms of
Use:

e Making the Materials or Platform available, by any means, to others who are not
registered to access the Programs, or other activities for which the Platform or Materials
are not authorized for use;

e publishing or otherwise disseminating the questions or other assessment content
contained in the Materials (whether generated by Creative Capital or a third party); and

e reproducing or distributing, by any means, the Materials, or any portion thereof.

Uses of the Platform that are Not Acceptable

Organization understands, acknowledges, and agrees that anyone to whom it provides access
to the Platform is prohibited from any conduct that: (1) threatens the security, integrity, or
availability of the Platform; (2) provides or facilitates access to the Platform by unauthorized
users or services; and/or (3) results in prohibited duplication, transmission, or exposure of the
Materials or Programs. You shall not use the Platform in violation of these Terms of Use, any
applicable local, state, national, or international law or regulation. Nor shall you use the Platform
in a manner which threatens the security, stability, or integrity of the Platform or networks
connected to the Platform ("Service Network"). Without limiting the foregoing, you acknowledge
and agree that your users will not:

e frame or utilize framing techniques to enclose any part of the Platform or Materials;

e impersonate any person or entity, or falsely state or otherwise misrepresent your
affiliation with a person or entity; including using another person's Account Credentials
(including passwords) or making your User Account or User Account credentials
available for use by others;

e use or attempt to use any "deep-link," "scraper," "robot," "bot," "spider," "data mining,"
"computer code," or any other automated device, program, tool, algorithm, process, or
methodology or manual process having similar processes or functionality, to access,
acquire, copy, or monitor any portion of the Platform, any data or content found on or
accessed through the Platform, or any other Materials without the prior written consent of
Creative Capital,

e introduce viruses, trojans, worms, logic bombs, or other material that is malicious or
technologically harmful;

e attack our websites via a denial-of-service attack or a distributed denial-of service attack
(a breach of this provision would commit a criminal offense and we will report any such
breach to the relevant law enforcement authorities, and we will cooperate with those
authorities by disclosing your identity to them, and in the event of such a breach, your
right to use the Platform will cease immediately);

e violate any measure employed to limit or prevent access to the Platform or Materials or
otherwise obtain or attempt to obtain through any means any content, functionality,
Materials, or other information which has not been intentionally made available to you
either by visible display on the Platform or access through a visible link on the Platform;



e decompile, reverse engineer, or otherwise attempt to obtain the source code of the
Platform:;

e attempt, in any manner, to gain unauthorized access to the Service Network, attempt to
gain unauthorized access to our Platform, the server on which the Platform is hosted, or
any server, computer or database connected to our Service Network, obtain the
password, User Account credentials, or other security information from or of any other
User, or otherwise violate the security of the Service Network or access encrypted
codes;

e interfere with or disrupt (or attempt to interfere with or disrupt) the proper working of the
Platform or Service Network, or violate any requirements, procedures, policies, or
regulations of the Service Network;

e take or attempt any action that, in the sole and absolute discretion of Creative Capital,
imposes or may impose an unreasonable or disproportionately large load or burden on
the Service Network, disrupts the normal flow of data, or threatens the stability of the
Platform or Service Network; or

e engage in any conduct which, in Creative Capital's sole and absolute discretion,
diminishes the pedagogical or commercial value of the Platform, Programs, or Materials,
infringes any proprietary rights in the Platform, Materials, or Programs, or otherwise
violates these Terms of Use.

Changes in Terms of Use

Creative Capital has the right to change or modify the Terms of Use at any time. Such changes
or modifications shall be effective immediately upon notice, which may be given by means
including, but not limited to, posting within the Platform, or by electronic or conventional mail,
messaging, or by any other means by which you may obtain notice. Any use of the Platform by
you subsequent to such notice shall be deemed to constitute your acceptance of such changes
or modifications. Please check back regularly to see if there have been any changes to these
Terms of Use, which you can determine by reviewing the Effective Date listed below.

Representation and Warranty

As a condition of your use of the Platform, you represent and warrant to Creative Capital that
you will not use the Platform, Programs, or Materials for any purpose that is unlawful or
prohibited by the Terms of Use. You agree not to obtain or attempt to obtain any Materials or
information not intentionally made available to you on the Platform or via the Programs, and to
own access the Platform— and use the Materials and Programs —in accordance with
subscription parameters and access rights you have purchased via the Order Form.

Termination

Creative Capital reserves the right at any time, and from time to time, to discontinue, temporarily
or permanently, the Programs, Platform, or any part thereof or terminate any user’s access to
the Programs, Platform, and Materials, or any part thereof. Creative Capital may also modify,
delete, or adapt the Programs, Platform, and Materials at any time without any notice or
obligation to the user at Creative Capital’s sole discretion. Your right to use and otherwise
access the Programs, Platform, and Materials is automatically terminated if you violate the
Terms of Use. You agree that Creative Capital will not be liable to you or any third party for any
modification, suspension, or discontinuation of the Programs or Platform, or any part thereof.
Upon termination for any reason of your right to use and otherwise access the Programs and/or



Platform, you must cease all access to the Programs and/or Platform. All provisions of the
Terms of Use as to limitation and disclaimer of warranties, limitation of liability, Creative Capital’s
ownership rights, and your representations and indemnities shall survive termination.

Links to and from Other Platforms

You may have linked to the Platform from a third-party website and the Platform may provide
links to other third-party websites or resources (collectively, “Third-Party Sites”). Because we do
not control such Third-Party Sites you acknowledge and agree that Creative Capital is not
responsible or liable for the content, products, or performance of those Third-Party Sites, and
you hereby irrevocably waive any claim against Creative Capital with respect to such sites.
Creative Capital reserves the right to terminate any link at any time without notice. The inclusion
of a link to such Third-Party Sites does not constitute or imply an endorsement, authorization,
sponsorship, or affiliation by Creative Capital of that 3P Site, or any products or services
provided therein. The information practices of those Third-Party Sites are not covered by the
Terms of Use or any other policies or terms applicable to the Platform. We recommend that you
review any terms of use and privacy policy of those Third-Party Sites linked to the Platform
before providing any information to those websites or using their products and services.

Disclaimer of Warranties
ORGANIZATION EXPRESSLY UNDERSTANDS AND AGREES THAT:

(1) ACCESS TO THE PROGRAMS AND USE OF THE MATERIALS IS AT ITS OWN RISK.
THE PROGRAMS AND MATERIALS ARE PROVIDED ON AN “AS IS” AND “AS AVAILABLE”
BASIS. ORGANIZATION ACKNOWLEDGES AND AGREES THAT NO WARRANTIES OF ANY
KIND, WHETHER EXPRESS OR IMPLIED, ARE MADE BY CREATIVE CAPITAL OR ITS
LICENSORS AND CREATIVE CAPITAL AND ITS LICENSORS EXPRESSLY DISCLAIM ALL
WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE AND NON-INFRINGEMENT;

(2) NEITHER CREATIVE CAPITAL NOR ITS LICENSORS MAKE ANY WARRANTY THAT: (a)
THE PROGRAMS AND MATERIALS WILL MEET YOUR REQUIREMENTS; (b) THE
PROGRAMS PLATFORM AND MATERIALS WILL BE UNINTERRUPTED, AVAILABLE FOR
ANY LENGTH OF TIME, SECURE, OR ERROR-FREE; (c) THE RESULTS THAT MAY BE
OBTAINED FROM THE USE OF THE PROGRAMS AND MATERIALS WILL BE ACCURATE
OR RELIABLE; (d) THE QUALITY OF ANY PROGRAMS AND MATERIALS OBTAINED BY
YOU THROUGH THE PLATFORM WILL MEET YOUR EXPECTATIONS; AND (e) ANY
ERRORS OR DEFECTS IN THE PROGRAMS AND MATERIALS WILL BE CORRECTED; AND

(3) ANY MATERIAL UPLOADED/DOWNLOADED OR OTHERWISE OBTAINED FROM THE
PROGRAMS IS DONE AT YOUR OWN DISCRETION AND RISK; NEITHER CREATIVE
CAPITAL NOR ITS LICENSORS SHALL BE LIABLE, AND YOU WILL BE SOLELY
RESPONSIBLE, FOR ANY AND ALL LOSS, OR CORRUPTION, OF DATA UPLOADED OR
INPUTTED BY YOU THROUGH THE USE OF THE PROGRAMS AND MATERIALS, AND ALL
SERVICING, REPAIR, OR CORRECTION AND ANY DAMAGE TO YOUR HARDWARE AND
SOFTWARE THAT MAY RESULT FROM THE USE OF THE PLATFORM OR PROGRAMS.



Limitation of Liability

IN NO EVENT SHALL CREATIVE CAPITAL OR ITS EMPLOYEES, AGENTS, LICENSORS, OR
CONTRACTORS BE LIABLE TO YOU OR TO ANY THIRD PARTY FOR ANY DIRECT,
CONSEQUENTIAL, INDIRECT, PUNITIVE, SPECIAL, OR INCIDENTAL DAMAGES,
WHETHER FORESEEABLE OR UNFORESEEABLE (INCLUDING, BUT NOT LIMITED TO,
LOSS OF PROFITS OR EARNING POWER, LOSS OF DATA, LOSSES DUE TO ERRORS OR
INTERRUPTION IN AVAILABILITY OF THE PLATFORM, THE PROGRAMS, OUR SERVERS
OR COMMUNICATIONS FACILITY, OR DAMAGES DUE TO ACTS OR OMISSIONS OF
OTHERS USING ANY SERVICE OR PARTICIPATING IN A PROGRAM), ARISING OUT OF
OR RELATING TO THESE TERMS OF USE, THE MATERIALS OR THE PROGRAMS,
INCLUDING WITHOUT LIMITATION YOUR AND OTHERS' USE OF OR INABILITY TO USE
THE PLATFORM, OR YOUR PARTICIPATION IN ANY PROGRAM, OR YOUR RELIANCE
UPON INFORMATION OBTAINED FROM OR THROUGH ANY PROGRAM, MATERIALS OR
THE PLATFORM, WHETHER BASED IN CONTRACT, TORT, STATUTORY, OR OTHER LAW.
YOU ACKNOWLEDGE AND AGREE THAT THE WARRANTY DISCLAIMERS AND THE
LIMITATIONS OF LIABILITY SET FORTH IN THESE TERMS OF USE REFLECT A
REASONABLE AND FAIR ALLOCATION OF RISK BETWEEN YOU AND CREATIVE CAPITAL,
AND THAT THESE LIMITATIONS ARE ESSENTIAL TO CREATIVE CAPITAL'S WILLINGNESS
TO MAKE THE SERVICE AND PROGRAMS AVAILABLE TO YOU. EACH OF THESE
DISCLAIMERS AND LIMITATIONS IS INTENDED TO BE SEPARATELY ENFORCEABLE,
REGARDLESS OF WHETHER ANY OTHER REMEDY FAILS OF ITS ESSENTIAL PURPOSE.
Some jurisdictions do not allow the exclusion of certain warranties or the limitation or exclusion
of liability for incidental or consequential damages. Accordingly, the limitations above may not

apply to you.
Indemnification

You and/or the Organization agree to indemnify and hold Creative Capital and its subsidiaries,
affiliates, officers, agents, directors, licensors, contractors and employees harmless from any
claims, actions, costs, liabilities, expenses, and damages, including reasonable attorneys’ fees
and expenses, made against Creative Capital by any third party due to or arising out of your end
users use of the Platform, your breach of any representation, warranty or obligation, violation of
this Terms of Use by any end user, or your violation of any rights of another user.

Governing Law

These Terms of Use have been made in and will be construed and enforced solely in
accordance with the laws of the United States of America and the State of New York, U.S.A. as
applied to agreements entered into and completely performed in the State of New York. You and
Creative Capital each agree to submit to exclusive subject matter jurisdiction, personal
jurisdiction, and venue to the federal and state courts located in New York County, New York.

YOU AND CREATIVE CAPITAL AGREE THAT ANY PROCEEDINGS TO RESOLVE OR
LITIGATE ANY DISPUTE WILL BE CONDUCTED SOLELY ON AN INDIVIDUAL BASIS, AND
THAT NEITHER YOU NOR CREATIVE CAPITAL WILL SEEK TO HAVE ANY DISPUTE
HEARD AS A CLASS ACTION, A REPRESENTATIVE ACTION, A COLLECTIVE ACTION, A
PRIVATE ATTORNEY-GENERAL ACTION, OR IN ANY PROCEEDING IN WHICH YOU OR
CREATIVE CAPITAL ACTS OR PROPOSES TO ACT IN A REPRESENTATIVE CAPACITY.
YOU AND CREATIVE CAPITAL FURTHER AGREE THAT NO PROCEEDING WILL BE



JOINED, CONSOLIDATED, OR COMBINED WITH ANOTHER PROCEEDING WITHOUT THE
PRIOR WRITTEN CONSENT OF YOU, CREATIVE CAPITAL, AND ALL PARTIES TO ANY
SUCH PROCEEDING.

Miscellaneous

These Terms of Use constitute the entire agreement between you and Creative Capital and
governs your use of the Platforms, superseding any prior agreements between you and
Creative Capital. You will not assign these Terms of Use or assign any rights or delegate any
obligations hereunder, in whole or in part, whether voluntarily or by operation of law, without the
prior written consent of Creative Capital. Any purported assignment or delegation by you without
the appropriate prior written consent of Creative Capital will be null and void. We may assign
these Terms of Use or any rights hereunder without your consent. Failure by Creative Capital to
insist on strict performance of any of the terms and conditions of these Terms of Use will not
operate as a waiver by Creative Capital of that or any subsequent default or failure of
performance. The Programs are not intended for distribution to or use by any person or entity in
any jurisdiction or country where such distribution or use would be contrary to law or regulation
or which would subject Creative Capital to any registration requirement within such jurisdiction
or country. We reserve the right to limit the availability of the Platform/Programs or any portion of
the Platform/Programs, to any person, geographic area, or jurisdiction, at any time and in our
sole discretion, and to limit the service or other features that the Platform provides. If any
provision (or part thereof) contained in these Terms of Use is determined to be void, invalid, or
otherwise unenforceable by a court of competent jurisdiction or on account of a conflict with an
applicable government regulation, such determination shall not affect the remaining provisions
(or parts thereof) contained herein and the illegal, invalid, or unenforceable clause shall be
modified in compliance with applicable law in a manner that most closely matches the intent of
the original language. No joint venture, partnership, employment, or agency relationship exists
between you and Creative Capital as result of these Terms of Use or your use of the Programs.
Headings herein are for convenience only.

TERMS OF USE EFFECTIVE DATE: July 19, 2023



